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Edukans Sanction Policy Project Funding 

Edukans funds programmes and projects abroad in the field of quality education to underprivileged children and adolescents. It does so through local organisations in developing countries, which apply for support at the Edukans Programme Department.

The procedure for intake, approval and processing of applications for financial support has been laid down in an internal document (text only available in Dutch: Procedure Projectbeheer), with its corresponding tasks, responsibilities, verification moments and required supporting documents.

Once programmes or projects have been approved, the applicant receives a so-called partnership contract, which includes the essentials of the project, conditions of funding, expected results, and requirements and deadlines of progress reports (appendix 1-4a)
. All essential data are recorded in Edukans’ management information system (MIS). Through this system it can also be indicated when reports are due.
How these reports are processed (assessment of financial aspects and general content) is laid down in the above-mentioned Procedure Projectbeheer, steps 11 and 12. Partners are to submit an annual report along the lines laid out in the partnership contract within three months after the agreed implementation period of the programme or project. In addition, they are to submit a semi-annual progress report within the time frame stipulated in the partnership contract. 
This document is a step-by-step description of the actions Edukans programme staff should take in case:

1. reports are overdue;
2. reports do not meet the quality requirements laid down in the contract;
3. there is a well-founded suspicion – or proof – of fraud or breach of contract.

This sanction policy procedure is based on clauses 4 and 5 (on ‘Financial and Legal Aspects’) in the partnership contract, which refer to failure by the partner organisation to fulfil its obligations:
4. Adjusting, postponing, cancelling, or reclaiming payments

Edukans Foundation will suspend, adjust or stop payments until further notice and inform the Contract Partner of this in writing if the Contract Partner, as signatory to the contract, has failed to fulfil its obligations under the contract.

5. Premature contract termination
Edukans Foundation will be entitled to terminate the contract if the circumstances referred to under clause 5 continue or in case of fraud or breach of contract. It may take legal action to hold the Contract Partner liable, or to reclaim funds and resources from the Contract Partner.

Sanction policy – procedures and corrective measures

	1
	When the agreed deadline for reporting is exceeded:
	Action/ Document/ Registration
	Responsible 

	
	1.1
	Report is 14 days late

 
	· After it has been established that the deadline is exceeded, send reminder; e-mail with Reminder Reporting Schedule as attachment, or fax

· set new 2 week deadline 
	Programme Manager

	
	
	If partner organisation reacts to reminder by return of e-mail with explanation for exceeding deadline:
	Programme manager (PM) consults 2 colleagues to assess validity of arguments given.

2 options for corrective measures: 

a. partner is given extra time, with a maximum of 4 weeks (unless there is a calamity which partner cannot influence, e.g. political situation, natural disaster, ethnic violence). document: e-mail or fax.

b. partner’s deadline is extended once again by 2 weeks. document: e-mail or fax. 
	PM

	
	1.2
	Second reporting deadline exceeded (after 2 week extension)
	· send second reminder (Reminder Reporting Schedule) with another 2 week extension of the deadline.

· point out to partner what the risks are of exceeding the deadline for a third time, such as: 

· fact finding by local expert or LEC

· audit
· delay or cancellation of any follow-up funding by Edukans

· informing other donors (‘blacklisting’)
	PM (Financial Officer)

	
	1.3
	Third reporting deadline exceeded 
	· PM informs department head (DH)
document/ registration: Failure to Comply memo, with brief summary of actions to be taken.

· DH and 2 PMs decide whether this amounts to failure to fulfil obligations. 

2 options for corrective measures:

a. There is a clear failure to fulfil obligations. 

· Partner is formally held liable through an e-mail sent by PM, followed by a letter signed by DH
· any planned follow-up funding is cancelled
· fact finding by local expert and/or PM (in case of a planned visit to the area)

· based on this investigation decisions are taken about continuation or exit strategy / phasing out.

b. Failure is non-culpable:

· partner gets one last chance. Depending on assessment 2-3 weeks reprieve. Doc: e-mail or fax.
	PM and DH

	
	1.4
	Applying definitive sanctions: 
	On the basis of the following documents:

· Failure to Comply memo 

· fact finding report

· audit report

DH – in consultation with PM and Edukans Director – decides to apply sanction(s).

· discontinue relationship with partner. Document: formal letter, signed by DH, PM and Edukans Director.
· report to regulators in country of implementation 

· report to other donor organisations
· reclaim funds, if necessary through legal action (Dutch law applies to contract)
	DH, 

Edukans Director

	2
	In case the report is of insufficient quality or there are indications that the project is of insufficient quality 
	
	

	
	2.1
	Edukans (PM) explains to project holder within the 6-week response period laid down in the contract why the report does not meet the quality requirements.
	· registration in MIS

· PM sends e-mail or fax to partner analysing and explaining negative assessment of report (within 6 weeks of confirmation of receipt of report from partner)

· set deadline of 2, max. 3 weeks for better quality reporting
	PM evaluates the report’s content, Financial Officer (FO)

evaluates financial reporting

	
	2.2
	Reporting – with regard to content or financial aspects – still of insufficient quality in 2nd version
	· by e-mail of fax: partner gets 2 more weeks to submit  adequate report

· point out to partner what risks are involved, e.g.: 

· fact finding by local expert or LEC

· audit
· cancellation of any follow-up financing by Edukans
	PM and FO (if financial)

	
	2.3
	Reporting still of insufficient quality in 3rd version
	This amounts to failure to comply. 

· PM informs DH
document/ registration: Failure to Comply memo
· Memo is discussed with DH 

· Partner is formally held liable by PM through an e-mail followed by a letter signed by DH
· any follow-up funding is cancelled
· fact finding by local expert and/or PM (in case of a planned visit to the area) and certified accountant.

· based on this investigation decisions are taken about continuation on certain conditions or exit strategy/ phasing out.
	PM

FO (if financial)

DH

	3
	In case of breach of contract, fraud or corruption:
	
	

	
	3.1
	There are strong indications of breach of contract or fraud.

(breach of contract is defined in partnership contract)
	· PM completes ‘Melding van Onrechtmatige Besteding’ form, with risk assessment, clarification and proposals for action(s).

· This form is handed over to and discussed with the DH, a risk assessment is made and decisions are taken about follow-up actions (agreeing or disagreeing to the measures proposed by PM on the form).
	PM in consultation with FO

	
	3.2
	Breach of contract 
	· partner is asked by e-mail or fax, followed by a formal, signed letter, to explain the established facts.

· In case the explanation is insufficient:

· Partner is formally held liable by PM through an e-mail, followed by a letter signed by DH
· any follow-up funding is cancelled
· fact finding by local expert and/or PM (in case of a planned visit to the area) and certified accountant
· based on that investigation: decision about continuation on certain conditions or exit strategy/ phasing out.
	

	
	3.3
	Proven fraud 
	· Document/ registration: ‘Melding van Onrechtmatige Besteding’ form. There needs to be hard evidence for fraud, otherwise further investigation on site is required, giving the accused the opportunity to argue their case.

· Edukans reclaims funding; formal letter, signed by DH and Edukans Director. 

· If (partner) organisation cannot refute accusation of fraud, there will be an investigation and possibly legal action (unless other sanctions are deemed more effective).

· Sanctions are imposed:

· terminating relationship with Edukans

· blacklisting

· reporting to regulators in the country concerned, or governmental institutions (e.g. Ministry of Education).
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